POLICIES, PROCEDURES, AND RULES

OF THE MARIANA GLEN HOMEOWNERS ASSOCIATION


1.
Procedures for the adoption and amendment of policies, procedures, and rules.

a.
Policies, procedures, and rules must be adopted by the vote of a majority of the total members of the board of directors and may be amended or repealed by the vote of a majority of the total members of the board of directors.

b.
Any policy, procedure, or rule adopted by the board of directors may be amended or repealed by the vote of a majority of the total votes in the Mariana Glen Homeowners Association (the “association”) voting in person or by proxy at the annual meeting of members or at a special meeting duly called for that purpose.

c.
The procedures for adoption and amendment of the Declarations, Articles of Incorporation, and the Bylaws shall be as stated in those documents.
d.
In the event of a conflict between any policy, procedure, or rule adopted by the board of directors and the Declarations, Articles of Incorporation, or the Bylaws, the Declarations, Articles of Incorporation, and the Bylaws shall take precedent in the order stated.
2.
Meetings.

a. Notice of lot owner meetings. 
(1)
Meetings of the lot owners, as the members of the association, shall be held at least once each year. Special meetings of the lot owners may be called by the president, by a majority of the board of directors, or by lot owners having twenty percent of the votes of the association. Not less than ten (10) nor more than fifty (50) days in advance of any meeting of the lot owners, the secretary or other officer specified in the bylaws shall cause notice to be hand delivered or sent prepaid by United States mail to the mailing address of each lot or to any other mailing address designated in writing by the lot owner. Such notice of each annual or special meeting of the members shall state the day, place, and hour of the meeting, and the purpose or purposes for which the meeting is called, including the general nature of any proposed amendment to the declaration or bylaws, any budget changes, and any proposal to remove an officer or member of the board of directors.

(2)
Notice of unit owner meetings shall also be conspicuously posted on the association mail box located at the south end of the north green belt common area. Such notice shall be posted at least ten (10), but not more than fifty (50), days in advance of any meeting.
b.
Notice of board of directors meetings. 
(1)
Board meetings are generally held once a month. The day, place, and hour of the meetings may be obtained from any member of the board of directors. 

(2)
The board is not required by law to make notice of board meetings. An owner who wants to be notified of board meetings must make that request in writing to the board. The board will then notify the owner by telephone, US mail, or electronic mail at least 24 hours prior to the meeting. Special meetings of the board may afford less than 24 hour notification.
c.
Conduct of meetings.

(1) 
The president shall be the chief executive officer of the association and of the board. The president shall preside at all meetings of the association and of the board. In the absence of the president, the vice president shall have all the powers and authority and shall perform all the functions and duties of the president. If neither the president nor the vice president is able to preside at a meeting of the association or the board, the board shall appoint some other member of the board to do so on an interim basis. The secretary shall keep the minutes of all the meetings of the board and of all meetings of the association. If the secretary is not able to keep minutes of a meeting of the association or the board, the board shall appoint some other person to do so on an interim basis.

(2)
At all meetings of the board, a majority of the directors shall constitute a quorum for the transaction of business, and the acts of the majority of the directors present at a meeting at which a quorum is present shall be the acts of the board, except as noted in paragraph 1a and paragraph 3e(3). If less than a quorum is present at any meeting of the board, the meeting will be adjourned and no business will be conducted.
(3)
Members of the board or any committee designated by the board may participate in any regular or special meeting of the board or committee by means of a telephone conference or similar communications equipment, by which all persons participating in the meeting can hear each other at the same time. Such participation shall constitute presence in person at the meeting.

(4) Any item requiring a vote must be presented at a regular or special board meeting and not in any manner which would exclude access and comment by lot owners.

d. Owner participation in board and unit owner meetings. 
(1)
All regular and special meetings of the board of directors, or any committee thereof, shall be open to attendance by all members of the association or their representatives. Agendas for meetings of the board of directors shall be made reasonably available for examination by all members of the association or their representatives.
(2)
All lot owners or their representatives designated in writing shall be permitted to attend, listen, and speak at appropriate time during the deliberations of the board; except that, for regular and special meetings of the board, lot owners who are not board members may not participate in any deliberation or discussion unless expressly so authorized by a vote of the majority of a quorum of the board.

(3)
The board may place reasonable time restrictions on those persons speaking during the meeting but shall permit a lot owner or a lot owner’s designated representative to speak before the board takes formal action on an item under discussion. The board shall provide for a reasonable number of persons to speak on each side of an issue. 
(4)
Upon the final resolution of any matter for which the board received legal advice or that concerned pending or contemplated litigation, the board may elect to preserve the attorney-client privilege in any appropriate manner, or it may elect to disclose such information, as it deems appropriate, about such matter in an open meeting.
e.
Board member conflict of interest.
(1)
If any contract, decision, or other action taken by or on behalf of the board of directors would financially benefit any member of the board or any person who is a parent, grandparent, spouse, child, or sibling of a member of the board or a parent or spouse of any of those persons, that member of the board shall declare the conflict in an open meeting, prior to any discussion or action on that issue. After making such declaration, the member may participate in the discussion but shall not vote on that issue. A board member with a conflict of interest is still to be counted in determining whether a quorum exists. 

(2)
Any contract entered into in violation of this subparagraph is void and unenforceable.

(3)
This subparagraph shall not be construed to invalidate any provision of the declaration, bylaws, or other documents that more strictly defines conflicts of interest or contains further limits on the participation of board members who may have conflicts of interest.
3.
Governance policies and procedures.

a.
Enforcement of covenants, rules, and architectural/landscaping standards.



(1)
Covenants, rules, and architectural/landscaping standards are use to:

(a) 
Maintain, preserve, enhance, and protect the property values and assets of the association community;
(b)
Promote harmonious community living; and

(c) 
Preserve the common scheme and harmonious design of the community.

 (2) 
Enforcement of covenants, rules, and architectural/landscaping standards are essential to create a sense of fairness and equity among residents (owners and tenants).
(3)
The board has the authority and duty to administer and enforce the covenants, rules, and standards of the association. 

(4)
Prior to any proposed permanent changes to the exterior or landscaping of any unit in the association, a request must be submitted in duplicate to the Architectural Review Committee (ARC) for approval. If the request is not approved or denied within thirty (30) days of submission, it will be considered approved. If the request is denied by the ARC, the homeowner may appeal to the board.

(5)
Any change to the exterior or landscaping of any unit made without submitting a request to the ARC or without ARC or board approval, shall be subject to fine by the board. The owner may be required to return the property to its previous condition.

 (6)
Enforcement of covenants, rules, and architectural/landscaping standards will follow these steps:
(a)
A committee appointed by the board will investigate alleged violations of the covenants, rules, or standards. If the committee confirms a violation has occurred, a letter will be sent to the owner by the committee notifying them of the violation and the steps and time required to bring the property into compliance. The committee will report these actions at the next regular meeting of the board.
(b)
If the owner has not appealed to the board in writing or by telephone or has not complied after the time specified in (6)(a) above, the board will send a second letter by registered mail reiterating the violation and allowing a defined amount of time for the owner to comply or appeal.
(c)
The board will notify the owner that the violation will be discussed at a regular or special meeting of the board and that at this meeting the owner will be afforded an opportunity to appeal the findings of the committee.
(d)
The board at its sole discretion may confirm the findings of the committee, modify the findings of the committee, or overrule the committee and rule in favor of the owner.   


b.
Fee schedule.

(1)
Any home owner found by the board to be in violation of the covenants or rules of the association will be assessed a fine of not less than $20.00 nor more than 
$500.00 and begin to accrue a monthly fine equal to 50 % of the original fine until the violation is corrected. The amount of the fine shall be at the sole discretion of the board which will determine the amount based on the specific violation and the circumstances of how the violation occurred. In all case the board will insure that fines are levied in a manner that is neither arbitrary nor capricious. 
(2)
In the situation where the violation presents a health or safety hazard or an immediate detriment to the community and neighborhood, the board reserves the right to have the violation corrected and to charge the homeowner for the work and materials.

c.
Collection of unpaid assessments and fines. 
(1) 
Personal Obligation to Pay Assessments. The amount of expenses assessed by the association against each owner shall be the personal and individual debt of the owner at the time the assessment is made. Suit to recover a money judgment for unpaid Common Expenses shall be maintainable without foreclosing or waiving the lien securing the same. No owner may exempt himself or itself from liability for his or its contribution toward the Common Expenses by waiver of the use or enjoyment of any of the Common Area, or by abandonment of the Lot of the owner.
(2) 
Liability of Grantee. The grantee of a Lot shall be jointly and severally liable with the grantor for all unpaid assessments against the latter for his or its proportionate share of expenses up to the time of the grant or conveyance without prejudice to the grantee’s right to recover from the grantor the amounts paid to the grantee therefore; provided, however, that upon payment of a reasonable fee not to exceed twenty dollars ($20) and upon written request, any such prospective grantee shall be entitled to a statement from the Association setting forth the amount of the unpaid assessments, if any with respect to the subject Lot, the amount of the current assessment and the period that it covers, and the date the assessment comes due, credit for advance payments or for prepaid items which shall be conclusive upon the association. Unless such request for a statement of indebtedness shall be sent by the association to the prospective grantee within twenty (20) days of such request, then such grantee shall not be liable for, nor shall the Lot, if conveyed to the grantee, be subject to a lien for any unpaid assessments against the subject Lot.
(3)  
Delinquency. Any assessment or other amount due from an owner as provided for in the Declaration, which is not paid when due, shall be delinquent. With respect to each amount not paid within thirty (30) days after its due date, the association may, at its election, require the owner to pay a “late charge” in a sum to be determined by the association, but not to exceed $10 or ten (10) percent of the amount due, whichever is greater, regardless of the number of individual amounts due. If any such amount or assessment is not paid within thirty (30) days after the delinquency date, the assessment or amount shall bear interest from the date of delinquency at the annual rate of eighteen (18) percent.
d.
Inspection and copying of association records by unit owners.

(1)
The association shall keep as permanent record minutes of all meetings of lot owners and the board of directors, a record of all actions taken by lot owners or board of directors by written ballot or written consent in lieu of a meeting, a record of all actions taken by a committee of the board of directors in place of the board of directors on behalf of the association, and a record of all waivers of notices of meetings of lot owners and of the board of directors or any committee of the board of directors.

(2)
The association shall maintain a record of lot owners in a form that permits preparation of a list of the names and addresses of all lot owners, showing the number of votes each lot owner is entitled to vote. Each lot shall be allocated one (1) vote in the association as more fully made and provided in the bylaws of the association.

(3)
The association shall maintain its records in written form or in another form capable of conversion into written form within a reasonable time.

(4)
All financial and other records shall be made reasonably available for examination and copying by any lot owner and such owner’s authorized agents. 

(5)
The association will charge a fee, not to exceed the association’s actual cost per page, for copies of association records.

(6)
As used in this section, “reasonably available” means during normal business hours, upon notice of five business days, to the extent that:

(a)
The request is made in writing on a form provided by the association.

(b)
The request is made in good faith and for a proper purpose;

(c)
The request describes with reasonable particularity the records sought and the purpose of the request;

(d)
The records are relevant to the purpose of the request.

(7)
In addition to the records specified in paragraphs 3.d. (1) and (2) above, the association shall keep a copy of each of the following records at its principal office:

(a)
Articles of Incorporation.

(b)
The Declaration of Protective Covenants, Conditions and Restrictions.

(c)
Bylaws.

(d)
Resolutions adopted by its board of directors relating to the characteristics, qualifications, rights, limitations, and obligations of lot owners.

(e)
The minutes of all lot owners’ meetings, and records of all action taken by lot owners without a meeting, for the past three years.

(f)
All written communications within the past three years to lot owners.

(g)
A list of the names and business or home addresses of its current directors and officers;

(h)
Its most recent annual report, if any; and 

(i)
All financial audits or reviews conducted during the immediately preceding three years.

(8)
As used in this section, “principal office” means the residence of the current secretary of the board of directors. In the event of an extended absence of the secretary, the president will designate another member of the board of directors to temporarily maintain the principal office of the association. 

(9)
Current financial records will be maintained at the residence of the treasurer of the board of directors. Upon payment of a reasonable fee, not to exceed fifty dollars ($50.00), any owner shall be furnished with a statement of his account setting forth the amount of any unpaid assessments or other charges due and owing from such owner, or an estoppels certificate.
e. Reserve funds and investment policies. 
(1)
Reserve funds, which will not exceed 75 percent of the previous year’s expenses, will be invested in interest bearing accounts which afford low risk and high liquidity.
(2)
The anticipated funding of capital replacements, e.g. major repairs to the exterior fencing or the sprinkler systems, shall be in a savings account accrued annually at a rate not to exceed twenty percent of the previous year’s expenses to a total of no more than that year’s estimated replacement cost of the total of the exterior fencing.

(3)
Any expenditure on behalf of the association must be approved by a vote of a majority of the total members of the board.
f.
All accounts of the association must require signatures of two members of the current board members to withdraw any funds to meet approved association expenses.
The undersigned Secretary of the Mariana Glen Homeowners Association does hereby certify that the above and foregoing Policies, Procedures, and Rules were duly adopted by the Board of Directors of the Mariana Glen Homeowners Association on the 15th day of December, 2005 and will be effective as of the first day of January, 2006.

Anita C. Eatman Secretary’s Signature

Attachment: Request to Inspect or Copy Records

REQUEST TO INSPECT OR COPY RECORDS

Date of request:


________________________

Date of requested access:

________________________

Name and address of requester:
________________________________________________






________________________________________________






________________________________________________






________________________________________________

If the requester is not a member of the Mariana Glen Homeowners Association, the requester must provide a signed authorization from the homeowner to act as their agent. The authorization must include all the information below.

Purpose of the request: ___________________________________________________________  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Records requested: ______________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Records may be inspected by the requester or copied by the association for the requester if 

(1) the request is made in good faith and for a proper purpose, (2) the request describes with reasonable particularity the records sought and the purpose of the request, and (3) the records are relevant to the purpose of the request.

FOR ASSOCIATION USE ONLY: Date request was received ___________________________

The request was granted. Copy fee was $ ______________.

The request was denied for the following reason(s): ________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Signature of board member completing the request: ____________________________________

Page 6 of 7                                                                                                          December 15, 2005


